
BHH – Bursledon, Hamble and Hound Local Area Committee Thursday 13 June 
2019.

Application Number: F/19/85119
Case Officer: Clare Martin
Received Date: Tuesday 5 March 2019
Site Address: 79 STATION ROAD, NETLEY ABBEY, SOUTHAMPTON, 

SO31 5AE
Applicant: Andy Ford
Proposal: Construction of two and a half storey building consisting of 

5no. two bed flats & 1no. one bed flat with associated car 
parking and amenity space following demolition of existing 
detached bungalow.

Recommendation: Subject to:
 The satisfactory resolution of the impacts of the 

development upon nutrient increases within the Solent 
and Southampton Water SPA.

 Receipt of the contribution towards Solent Recreation 
Mitigation Strategy.

To delegate to the Head of Housing & Development, in 
consultation with Chair and Vice Chair of BHH Local Area 
Committee to:

PERMIT

CONDITIONS AND REASONS

1 The development hereby permitted shall be implemented in accordance with 
the following plans numbered: 18-1022 -001, 18-1022-005revA , 18-1022-
010revA, 18-1022-015revA, 18-1022-020revA, 18-1022-025, 18-1022-030.
Reason: For the avoidance of doubt and in the interests of proper planning.

2 The development hereby permitted shall start no later than three years from the 
date of this decision.
Reason: To comply with Section 91 of the Town and Country Planning Act 
1990.
 

3 No development above DPC level shall start until details and samples of the 
materials to be used in the construction of the external surfaces of the 
development hereby permitted have been submitted to and approved in writing 
by the Local Planning Authority. The development shall be carried out in 
accordance with the approved details.
Reason: To ensure a satisfactory visual appearance in the interest of the 
amenities of the area.

4 No development above DPC level shall start until a planting plan has been 
submitted to and approved in writing by the Local Planning Authority which shall 



cover details of tree, hedge and shrub planting, including details of planting 
times and future maintenance arrangements. The works shall be carried out in 
the first planting season following the occupation of the development in 
accordance with the approved plans and to the appropriate British Standard.
Reason: In the interests of the visual amenity of the locality and to safeguard 
the amenities of neighbouring residents.

5 For a period of no less than 5 years after planting, any trees or plants which are 
removed, die or become seriously damaged or defective, shall be replaced as 
soon as is reasonably practicable with others of the same species, size and 
number as originally approved in the landscaping scheme.
Reason: In the interests of the visual amenities of the locality.

6 No unit of accommodation shall be occupied until as built stage SAP data and 
as built stage water calculator confirming energy efficiency and the predicted 
internal mains water consumption to achieve the following shall be submitted to 
and approved in writing by the Local Planning Authority: In respect of energy 
efficiency, a standard of a 19% improvement of dwelling emission rate over the 
target emission rate as set in the 2013 Building Regulations; and In respect of 
water consumption, a maximum predicted internal mains water consumption of 
105 litres/person/day. The development shall not be carried out otherwise than 
in accordance with the approved details.
Reason: To support a comprehensive approach to high quality design across 
the site; in line with the guidance set out in the Government's Ministerial 
Statement of 25 March 2015 which states that Local Planning Authorities 
should, from the date of its publication, take into account the Government's 
intentions in the statement and not set conditions with requirements above a 
Code level 4 equivalent.

7 No unit of accommodation shall be occupied until the access has been 
constructed and lines of sight of 2.4 metres by 43.0 metres provided in 
accordance with the approved site plan [18-1022-005-RevA]. The lines of sight 
splays shown on the approved plans shall be kept free of any obstruction 
exceeding 1 metre in height above the adjacent carriageway and shall 
be maintained thereafter.
Reason: To provide satisfactory access and in the interests of highway safety.

8 No unit of accommodation shall be occupied until the parking area, cycle store, 
bin store, boundary treatment, hard surfacing and grassed areas have been 
provided in accordance with the approved plans and thereafter permanently 
retained. The car parking shall be unallocated and used only for the purpose of 
accommodating private motor vehicles incidental to the enjoyment of the 
building as a residence.
Reason: In the interests of highway safety and to protect the amenity of the 
existing and future occupiers.

9 No construction, demolition or deliveries to the site shall take place during the 
construction period except between the hours of 0800 to 1800 Mondays to 
Fridays or 0900 to 1300 on Saturdays and not at all on Sundays or Bank 
Holidays.



Reason: To protect the amenities of the occupiers of nearby dwellings.

10 No burning of materials obtained by site clearance or any other source shall 
take place during the demolition, construction and fitting out process.
Reason: To protect the amenities of the occupiers of nearby properties.

11 All windows on the north west elevation and all first floor windows on the south 
east elevation shall be obscure glazed [as marked on the approved plans] and 
thereafter retained in that condition. 
Reason: To protect the amenity and privacy of the adjoining residential 
properties.

Note to Applicant: In accordance with paragraph 38 of the National Planning 
Policy Framework (February 2019), Eastleigh Borough Council takes a positive 
approach to the handling of development proposals so as to achieve, whenever 
possible, a positive outcome and to ensure all proposals are dealt with in a 
timely manner.

Note to Applicant: the permission does not authorise the undertaking of any 
works involving excavations in the carriageway, footway or verge. A road 
opening permit should be obtained from Hampshire County Council Highways. 
Tel: 0845 603 5633.

Note to Applicant: In accordance with Appendix C of the Council’s adopted 
Policy Quality Places SPD, the Council requires developers to meet the cost of 
bins for general and recycling waste. These must be purchased from Direct 
Services on 023 80688440.

___________________________________________________________________

Report:

This application has been referred to Committee Councillor Airey, Councillor Holes, 
Councillor Craig & Councillor Cross

Description of Application

1. The planning application is for a two and a half storey apartment block 
accommodating 5no. two bed and 1no. one bed flats. The building is situated 
towards the front of the site with a car parking area to the rear and access off 
Denzil Avenue. The apartment block includes balconies and patios, an integral 
bin store and there is a detached cycle store next to the car park. 

Site Area

2. The whole development site equates to around 970 square metres, with that 
proposed equating to a residential development density of around 61 dwellings 
per hectare.

Characteristics of Site and Locality



3. The site has been extensively cleared of trees and vegetation and the original 
bungalow removed. All that remains are the site boundaries, which is a low wall 
along the road frontages allowing public views over the whole of the site 

4. and high close boarded fencing along the residential boundaries with 77 Station 
Road and 90 Denzil Avenue.

5. The application site is relatively flat and is located on the corner of Station Road 
and Denzil Avenue, close to the centre of Netley. The area surrounding area is 
predominantly residential in nature and made up of a good mix of detached, 
semi-detached dwellings, including a number of blocks of flats, ranging in age 
from late Victorian through to very recent. There is no definitive architectural style 
defining the area. 

Planning History

Application Description Decision
O/06/56228 Outline: Erection of 42 1- bed retirement 

flats and managers flat in 4 detached 
blocks with new access from Station 
Road, 26 car parking spaces, bin and 
cycle/scooter storage, following demolition 
of existing surgery, hotel and two 
dwellings.

Withdrawn
(Mar 2006)

F/06/57534 Construction of 12 flats in 2 blocks (2-3 
storey) together with 18 parking spaces, 
cycle and bin store, landscaping and 
vehicular access off Denzil Avenue 
following demolition of 2 existing 
properties.

Withdrawn
(Sep 2006)

F/06/58291 Erection of 12no. 1 and 2 bed flats in 2 
detached 2/3 storey blocks with vehicular 
access from Denzil Avenue, 18no. parking 
spaces and cycle and bin storage, 
following demolition of existing dwellings 
(77-79 Station Road)

Refused
(Dec 2006)

Representations

6. At the time of writing a total of 14 representations have been received which raise 
the following issues, concerns and objections:

 Overshadowing, overlooking and loss of outlook. 
 Positioned in front of building line. 
 Not in keeping with street scene
 Lack of onsite car parking 
 Lack of amenity space
 Cramped and poor quality living environment.
 Noise & pollution from additional car movements and bin collection.



 Building and landscaping restricting visibility at junction.
 Disturbance during building works
 Fails to secure Solent mitigation contribution.
 Recommend including swift boxes into the building design.
 No details regarding drainage or quality of topsoil.
 Site cleared, trees removed and wildlife destroyed without consultation with 

neighbours and prior to planning application. 
 Local schools and community facilities at maximum capacity.
 Development should involve sustainable technologies and building methods. 
 Development should provide family houses rather than flats.
 Future development of roofline

Consultation Responses

Highway Officer (HCC) – No objection

7. In regard to application F/19/85119, revised drawings have been received 
(Drawing No. 18-1022-005-A), which address the concerns raised in the previous 
HCC Highways consultation response dated 14 March 2019. These include the 
demonstration of appropriate visibility splays, along with a revised bin store 
location that allows for easy kerbside collection, which is acceptable in this case, 
and step out strips for the end parking bays. In terms of car parking, this has 
been assessed and adequate parking space sizes and aisle widths are provided. 
Conditions are recommended to ensure that the access is provided before 
development commences on site and car parking accords with the approved 
plans. 

Natural England – No objection

8. Since this application will result in a net increase in residential accommodation, 
impacts to the coastal Special Protection Areas and Ramsar Sites may result 
from increased recreational disturbance. Your authority has measures in place to 
manage these potential impacts through the agreed strategic solution which we 
consider to be ecologically sound. Subject to the appropriate financial 
contribution being secured, Natural England is satisfied that the proposal will 
mitigate against the potential recreational impacts of the development on the site.

Hound Parish Council – Objection on Policy 59.BE due to over development

Urban Design – No objection

9. Overall, I have no major concerns in terms of its height, scale, massing or 
positioning. The design of the building is generally well thought through, though I 
do think the North Western elevation is a bit bare. 

Response to Representations and Consultations Received.

10.Comments are noted. The position of the building and its impact on the street 
scene and the amenity of neighbours will be considered in the assessment 



section. The assessment section will also consider the amount of development, 
living environment, car parking provision and amenity space. 

11. In response to the remaining comments:
 Unfortunately building works within urban areas are likely to cause some 

disturbance to nearby dwelling. However, this will be of a temporary duration 
and conditions such as working hours can be used to limit disturbance. 

 Whilst the Council is generally supportive of the use of sustainable 
technologies and installation of swift boxes, in this case there is no planning 
justification to require that these are installed. However, a condition can be 
attached in relation to reducing water consumption and improving energy 
efficiency. 

 Comments regarding the removal of the existing dwelling and site clearance 
are noted, however, planning permission was not required for this work.

 The flat block is of a modest scale and the construction of the six new 
residential units will not have a significant impact on local services and 
infrastructure. 

 While it is noted that some neighbours would prefer family housing, the 
council has a duty to consider the merits of the application submitted.

 Should the applicant wish to extend the building’s roofline or create additional 
units then a further planning application will be required. 

Policy Context:  Designation Applicable to Site

 Within Built-up Area Boundary
 Within an Established Residential Area
 Within Solent Mitigation and Disturbance Zone 

Legislative provisions, development plan saved policies, emerging local plan 
policies, SPD’s and National planning policy

Legislative provisions:

12.Section 70(2) of the Town and Country Planning Act 1990 and Section 38(6) of 
the Planning and Compulsory Purchase Act 2004 require a local planning 
authority determining an application to do so in accordance with the Development 
Plan unless material considerations indicate otherwise.

The Development Plan

13.At the current time the Development Plan for the Borough comprises the Saved 
Policies within the Eastleigh Borough Local Plan Review (2001-2011) and the 
Hampshire Minerals and Waste Plan (October 2013).

The Eastleigh Borough Local Plan Review 2001-2011

14.The Eastleigh Borough Local Plan Review 2001-2011 (the adopted Local Plan) 
was adopted in May 2006. In November 2008, the Council submitted a list of 
proposed Saved Policies to the Secretary of State who agreed these could be 
saved until they were replaced by a new Local Development Framework. 



15.Saved Policy 25.NC of the adopted Local Plan states that development which will 
adversely affect a habitat or feature of importance for wild fauna and flora will not 
be permitted, unless it can be demonstrated to the satisfaction of the Council 
that: (i) the benefits of the development outweigh the adverse impacts (ii) the 
adverse impacts are unavoidable, and (iii) appropriate measures are taken which 
would mitigate or compensate for any adverse impact.

16.Saved policy 59.BE requires development to take full and proper account of the 
context of the site including the character and appearance of the locality and be 
appropriate in mass, scale, materials, layout, design and siting. It also requires a 
high standard of landscape design, that development has a satisfactory means of 
access and layout for vehicles, cyclists and pedestrians, makes provision for 
refuse and cycle storage and avoids unduly impacting on neighbouring uses 
through overlooking, loss of light, loss of outlook, and noise, disturbance and 
fumes. 

17.Saved Policy 72.H states that in areas which are close to good public transport 
provision and from where shops, schools and other facilities which meet day to 
day needs are easily accessible, the Council will expect net residential 
developments to achieve the maximum residential density compatible with the 
protection of reasonable residential amenity up to or beyond 50 dwellings per 
hectare if appropriate. Permission will not be granted for proposals which do not 
achieve optimum densities.

18.Saved Policies 100.T, 101.T and 104.T refer to highway related matters and 
respectively require that development be sited where it is, or could be, well 
served by sustainable modes of travel, includes measures that minimise its 
impact on the highway network, and provides for adequate off-road parking to 
serve the development or use proposed. 

Emerging Local Plan Policies

Submitted Eastleigh Borough Local Plan 2011 - 2029, July 2014:

19.The Eastleigh Borough Local Plan 2011-2029 was submitted for examination in 
July 2014 but the Inspector concluded that insufficient housing was being 
provided for in the Plan and that it was unsound.  While this has not been 
withdrawn and remains a material consideration, it can therefore be considered to 
have extremely limited weight in the determination of this application. 

The Submitted Eastleigh Borough Local Plan 2016-2036:

20.Following The Submitted Eastleigh Borough Local Plan 2011-2029 being found 
unsound, the Council has prepared the Emerging Eastleigh Borough Local Plan 
2016-2036. The Plan has been subject to public consultation (Regulation 19), the 
period for which ran from 25 June until 8 August 2018, and has subsequently 
been submitted to the Secretary of State for examination (on 31 October 2018). 
The examination will take place between September and November 2019.



21.The other relevant policies of both the 2011-2029 and 2016-2036 plans 
essentially echo the requirements of those of the adopted local plan as listed 
above and are not therefore considered to effect the recommendation put 
forward.

Supplementary Planning Documents / Associated Guidance

 Quality Places
 Residential Parking Standards
 Bursledon, Hamble & Hound Character Area Appraisals (January 2008)

National Planning Policy 

22.At a national level, The National Planning Policy Framework (the ‘NPPF’ or the 
‘Framework’) is a material consideration of significant weight in the determination 
of planning applications. The National Planning Practice Guidance provides 
additional guidance in support of the Framework and should be afforded weight in 
the consideration of planning applications. 

23.Paragraph 117 of the National Planning Policy Framework emphasises the need 
for planning decisions to promote an effective use of land in meeting the need for 
homes and other uses, while safeguarding and improving the environment and 
ensuring safe and healthy living conditions.

Assessment of Proposal

Principle of development

24.Under Section 38(6) of the Planning and Compulsory Purchase Act 2004 and 
paragraph 2 of the National Planning Policy Framework, the application must be 
determined in accordance with the Development Plan unless material 
considerations indicate otherwise.

25.The Development Plan is, therefore, the starting point for the consideration and 
determination of this application. As noted above, this comprises of the Saved 
Policies within the Eastleigh Borough Local Plan Review 2001-2011 (adopted 
May 2006) and the application must be assessed against those that are relevant 
to the proposals.

26.The application site lies within the urban edge within the adopted Local Plan 
where the basic principle of development is considered to be acceptable, with 
any planning approval being subject to the particular development proposal put 
forward being deemed to be appropriate and to accord with the relevant local and 
national planning policy provisions. 

Amount of Development and Layout

27.The site is within a sustainable location, in walking distance of Netley village 
centre and close to public transport connections. Planning guidance emphasises 
the importance of making the most efficient use of sustainable urban sites, with 



Policy 72.H expecting densities of 50 dwellings per hectare and beyond to be 
achieved, where appropriate. 

28.The proposal is to construct a flatted development containing 6no. one and two 
bed units, which meets the guidance achieving a density of 61 dwellings per 
hectare. A two and a half storey flatted development is considered appropriate for 
the site, taking into account the scale and types of residential accommodation 
present along Station Road. 

29.The proposal is laid out with the apartment building at the front and the car 
parking area to the rear. This enables the car parking area to be accessed off 
Denzil Avenue, rather than the busier Station Road, and so providing a safer 
access. The Denzil Avenue access is able to provide a visibility splay of 2.4m by 
43.0m in both directions, which conforms to highway standards.

30.As a consequence of this layout the bulk of the new building sits forward of the 
immediately adjoining house at 77 Station Road and in front of those buildings on 
the stretch westward from Denzil Avenue. However, the position of the flatted 
building is not considered out of character with other properties along Station 
Road, as the proposal lines up with the two storey houses on the far side of 
Denzil Avenue (48 Denzil Avenue & 83 Station Road onwards). Furthermore, the 
setback distance varies significantly between individual buildings on Station Road 
and many of the sites have outbuildings, trees, vegetation and other features on 
their frontages that help to draw the eye and make the building line less defined. 

31. Inside the building, all of the proposed flats meet the nationally prescribed 
internal space standards for their size apart from flat six, being 2m2 under 
standard for a two bed four person dwelling, which equates to the size of a 
cupboard.  However, the flat six’s internal floor space meets standards for a two 
bed three person dwelling and is considered acceptable in this instance. 

32.The main living areas are positioned at the front and rear of the building where 
they can have larger clear glass windows. Most of the flats have been designed 
to be dual aspect, which allows in more light throughout the day and improves 
ventilation so creating more pleasant living spaces.  The smaller first floor side 
windows have been obscured glazed to prevent overlooking into the 
neighbouring dwellings and these tend to serve secondary rooms, such as en-
suites and bathrooms. 

33.The main communal outdoor amenity area is provided at the front of the building 
with pedestrian access off Station Road and a second newly created grassed 
area at the rear. There is also a small strip of grass alongside Denzil Avenue 
primarily for flat three. The amount of communal outdoor space equates to 215 
square metres, which is in excess of the Council outdoor space standards of 25 
square metres per flat unit. It is noted that the amenity space at the back of the 
building is north facing and will be overshadowed by buildings. However, most of 
the flats have access to their own outdoor space in the form of a balcony or patio 
area, which will further improve the quality of the living environment. 



34.Turning to the rear car park, thirteen unallocated parking spaces are proposed, 
which would equate to the required ten spaces for the residents and three spaces 
for casual visitors. The number and size of spaces accords with the Council’s 
Residential Parking Standards and a 6m isle width is available for manoeuvring. 
A new 2m high wall is proposed along the northern boundary with the garden of 
90 Denzil Avenue, at the neighbour’s request, to mitigate the noise impact from 
the car park and allow a more formal boundary.

35.On the western side of the car park would be a detached outbuilding used for 
storing bicycles. The single storey building has a low flat roof and is set over 2m 
from the boundary with 77 Station Road, behind 1.8m high close boarded 
fencing. 

36.Amended plans have moved the bin store from the north western corner to the 
north eastern corner of the building so that it is next to the pavement and 
provides for on street collection. The bin store is located in the area previously 
used as the second bedroom of flat three, turning it into a one bed unit. This has 
the advantage of removing a large section at the back of the building, providing a 
more unified building and enabling a new grassed amenity area to be provided at 
the back of the building.    

37.For the reasons listed above, the amount and layout of development makes 
efficient use of the site and will result in a reasonable living environment for the 
new residents, which meets acceptable standards in relation to amenity, internal 
space and car parking standards.

Character and Appearance

38.Station Road has a good mix of two storey detached and semi-detached houses 
and larger two storey flatted development that have rooms in the roof. The area 
has no definitive architectural style with buildings ranging in age from late 
Victorian through to very recent.  The position, size, design, features and finishing 
materials vary significantly across Station Road giving it a mixed residential 
character.  

39.The scale of the proposed block of flats is two and a half storey which includes a 
small number of rooms in the roof and its proportions are comparable to other 
nearby blocks of flats. The design of the building is split into two sections; the 
larger two and a half storey section next to Denzil Avenue and the smaller two 
storey section next to the dwelling at 77 Station Road. This approach works well 
as the massing of the building steps down as it adjoins the neighbouring two 
storey house and so better reflects its proportions. 

40.The site is on a corner plot where the building will be prominently viewed from 
both Station Road and Denzil Avenue. The proposed building responds well to its 
surroundings and its features are evenly spaced and in proportion to the building.

41.The proposed building is of a visually appealing design. Its main elevation fronts 
onto Station Road and includes two matching double height glass balconies that 
add visual interest to the building. To the south eastern side, along Denzil 



Avenue, the building is set around two prominent pitched gable ends that are 
broken up with smaller recessed sections. The rear of the building is a more 
traditional design containing the entrances to the rear flats, and here the building 
appears almost as two linked detached houses, which reflects the two storey 
houses present along Denzil Avenue. 

42.The north western side elevation has been significantly improved by the removal 
of the awkward flat roof bin store that was originally attached to the corner of the 
building. While this elevation lacks some of the finesse of the other elevations, it 
nevertheless is of an acceptable design with the smaller gable ends on this 
section of the building. 

43.Overall, it is considered that the proposed building has been well designed and 
will fit in with the mixed residential Character of Station Road and Denzil Avenue. 
A landscaping condition will be imposed to provide a setting for the building and 
further soften its appearance.  

Residential Amenity

44.The proposed building will be positioned 1.8m in from the boundary with 77 
Station Road alongside the front of their property and so will be clearly viewed 
when the neighbouring residents are parking their cars or entering/ exiting their 
property. The building will also be viewed from the front rooms of no.77, 
particularly the downstairs living area and upstairs bedroom that are closest to 
the building. Although in the case of the living room there is also an additional 
side facing window which will not be as effected. 

45.While the proposed building will be seen from the neighbour’s front rooms, the 
views are at an obscure angle and the building has been designed with its 
smallest two storey section next to no.77. with some trees and landscaping along 
this boundary. As such the proposal is not considered to have an unacceptable 
impact on the outlook of 77 Station Road. 

46. In terms of sun lighting, the proposed building is positioned to the south east of 
the house at 77 Station Road. This means during the morning the building will 
cast a shadow over part of the neighbour’s front windows, however, as the sun 
moves round during the day they will get light into these front rooms, especially 
during the summer months. Whilst the proposal will affect the amount of sunlight 
received by the neighbouring property, the level of impact is considered 
acceptable and it is not uncommon for main windows to be in shadow for some of 
the day. The proposal meets the daylighting tests set out within the Council’s 
Quality Places SPD. 

47.The siting of the proposed building is much further away from the other dwellings 
being 18m away from the house on the far side of Denzil Avenue (no.49),  20m 
away from the house at the rear (90 Denzil Avenue) &  45m away from the 
houses on the opposite side of Station Road (no’s 70 & 72). At these distances 
the two storey building is not considered to have a significant impact on their 
outlook or daylighting. It is noted that the proposed car park will be next to the 
boundary with 90 Denzil Avenue. However, the number of car movements for the 



six dwellings is not unreasonable and the proposal includes a new 2m high wall 
along this boundary to help reduce noise transfer.   

48. In terms of window positioning, the building’s primary windows are on the front 
and rear elevations. These are not considered to result in any significant 
overlooking given the separation distances between the windows in the proposed 
building and those on the neighbouring dwellings. 

49.The first floor windows on the side elevations will be obscure glazed and tend to 
be either small second windows to main rooms or serving secondary spaces 
such as bathrooms. The only exception being the bedroom window of flat six, 
which is located on the south eastern side next to Denzil Avenue. In this case, 
the window is set back within the building so that it is positioned 21m away from 
the front windows in 49 Denzil Avenue and as this window will be obscure glazed 
its position is deemed acceptable. Views from the ground floor side windows will 
be restricted by the boundary hedging.

50.Overall, the proposal is not considered to unacceptably harm the outlook, daylight 
or privacy of the surrounding dwellings and meets acceptable amenity standards. 

Ecology 

51.The site has low ecology value having been extensively cleared prior to the 
submission of the planning application.
 

52.A Habitat Regulations Assessment was carried out for the development and 
approved by Natural England. The assessment identified the site being within the 
5.6km impact zone for the Solent and Southampton Water SPA, which is an 
internationally designated conservation site. Within this zone the Council requires 
developers to make a contribution for each addition dwelling, based on size, in 
order to deliver the Solent Recreation Mitigation Strategy, which helps to mitigate 
for the effects on additional visitor numbers to the protected coastline through on 
site management. This approach has been accepted by Natural England and is 
used by Council’s across the south hampshire region. 

53.Natural England have advised on new residential development, there is currently 
uncertainty over whether mitigation will be required to address the existing levels 
of nitrogen and phosphorus input to the water environment causing 
eutrophication at the international sites of Solent & Southampton Water Special 
Protection Area (SPA) and Ramsar site and the Solent Maritime Special Area of 
Conservation (SAC). Therefore in light of this uncertainty and for confidence that 
the development will be deliverable, it is Natural England advice that proposed 
residential developments achieve nutrient neutrality. To this end, Natural England 
have published draft methodology to calculate nitrate levels and for new 
development recommend information is provided regarding the existing and 
predicted levels of nitrates leaching into the water environment to give a “nutrient 
budget”, and that this budget should be able to demonstrate no increase in 
nutrients, known as “nutrient neutrality”. Where an increase in nutrient levels is 
expected, Natural England advise mitigation should be devised prior to issuing a 
decision to offset this increase and ensure the protected habitats are protected. 



 Following recent case law, the Council are no longer able to condition mitigation 
details be provided post permission being granted. 

54.The Council are currently considering the implications of this issue and whether 
or not additional mitigation measures to offset any increases in nitrogen 
discharge will be required as part of development schemes. Such mitigation 
could be direct through on-site sewage treatment provision, through upgrading 
existing sewage treatment works or reducing the amount of water used within the 
development; or indirect through the offsetting of nitrogen generation from 
development by taking land out of nitrogen intensive uses (e.g. agricultural uses 
including arable and livestock farming). For smaller development schemes, 
mitigation may take the form of contributions towards off-site measures. Once the 
Council has considered the implications of this issue, mitigation if required will 
need to be set out within an Appropriate Assessment as required by Article 6 of 
the EC Habitats Directive 1992, and interpreted into British law by the 
Conservation of Habitats and Species Regulations 2017. The Assessment is to 
be undertaken by the Council as the Competent Authority. Whilst the application 
can be referred to committee and a resolution to grant permission reached, the 
nutrient neutrality matter will need to be resolved prior to the decision being 
issued. The Council are reviewing the options for mitigation in consultation with 
Natural England. 

Environmental Sustainability

55.The Council’s ‘Environmentally Sustainable Development’ SPD requires all new 
dwellings to meet a minimum of code level 4 of the Code for Sustainable Homes 
together with a number of other mandatory requirements on water and energy 
conservation. However, the code has now been revoked with the intension that 
these requirements will be assessed by Building Regulations. Notwithstanding 
this, it is Council policy that any new dwellings must meet the equivalent of Code 
Level 4 with regards to water and energy conservation. This would be secured 
via a planning condition.

Planning Obligations

56.Changes to the National Planning Practice Guidance (NPPG) have increased the 
threshold for when tariff based planning obligations can be required by new 
development. This means that developments of ten units or less (and which have 
a maximum combined floor space of no more than 1000 square metres) will be 
exempt from the need to provide tariff based planning obligations or affordable 
housing. The proposal is under the threshold for planning obligations. 

Other Material Considerations

57.None.

Conclusion

58.The proposal is complies with national and local planning polices and is therefore 
recommended for permission subject to:-



 The satisfactory resolution of the impacts of the development upon nutrient 
increases within the Solent and Southampton Water SPA.

 Receipt of the contribution towards Solent Recreation Mitigation Strategy.




